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RESOLUTION NO. 68210 


\ 


~~ 
’ RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JOSE MAKING CERTAIN 


FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY ACT IN 
CONNECTION WITH A PROJECT CONSISTING OF A REZONING FROM C-3 TO A(PD) 
TO ALLOW THE REDEVELOPMENT OF THE EXISTING TOWN AND COUNTRY 
VILLAGE WITH A MIXED USE DEVELOPMENT FOR WHICH AN ENVIRONMENTAL 
IMPACT REPORT HAS BEEN PREPARED.. (PDCSH 97-06-036) 


BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN JOSE: 


WHEREAS, the Council intends to approve a rezoning to change the zoning from C-3 to 
A(PD) to allow 575,000 square feet of commercial development, 1200 residential units and 2 
hotels on approximately 35 acres, File PDCSH 97-06-036, herein referred to as the “project,” and 


WHEREAS, the California Environmental Quality Act of 1970, as amended, (CEQA) 
requires that, in the approval of a project for which a Final Environmental Impact Report (Final 
EIR) has been prepared, the decision-making body shall review said Final EIR and make certain 
findings regarding the significant effects on the environment identified in said Final EIR; and 


WHEREAS, such project was the subject of a Final EIR entitled “Town and Country 
Village” prepared by the City of San Jose as the Lead Agency in compliance with the 
requirements of California Environmental Quality Act of 1970, as amended, and the said Final 
EIR was found complete by the City of San Jose Planning Commission on May 27, 1998; and 


WHEREAS, the City Council of the City of San Jose is the decision-making body for. 
rezonings; and 


WHEREAS, this Council does hereby certify that as a decision-making body, it has 
reviewed and considered the information contained in such Final EIR, and other information in 
the record, prior to acting upon or approving such project, and found that the Final EIR reflects 
the independent judgment of the City of San Jose as Lead Agency for the project. 


NOW THEREFORE, THE COUNCIL DOES HEREBY make the following findings with 
respect to the significant effects on the environment of such project as identified in the Final EIR. 
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L FINDINGS OF SIGNIFICANT ENVIRONMENTAL IMPACT 
A. Traffic 


1. Moorpark Avenue and Winchester Boulevard 


- a) Impact. Development of the project will increase the critical movement 
delay at this intersection already operating below LOS D by one percent 
during the AM peak hour on weekdays. 


b) Mitigation. The project will improve the west leg of the intersection of 
Moorpark Avenue and Winchester Boulevard to include the addition of a 
second exclusive left-turn and the conversion of the existing shared 
through-left-turn lane to an exclusive through lane. 


c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce the potential impact at this intersection to a less 
than significant level. 


2. Stevens Creek Boulevard and Monroe Street : 
a) Impact. Project traffic will cause this intersection to deteriorate to LOS E 
in the Saturday peak hour. 


b) Mitigation. The project will add a fourth eastbound through lane at 
Stevens Creek Boulevard and Monroe Street that transitions into a second 
southbound on-ramp to I-880. - 


¢) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce the potential impact at this intersection to a less 
than significant level. 
3. Stevens Creek Boulevard and Winchester Boulevard 
a) Impact. The proposed project will increase critical movement delay by 


more than one percent in the PM peak hour on weekdays at this 
intersection, which is already operating below LOS D. 


b) Mitigation. Improve the north leg of the intersection of Winchester 
Boulevard and Stevens Creek Boulevard to include the addition of a 
second southbound left-turn lane, and improve the south leg of this 
intersection to include the addition of a second northbound left-turn lane. 


c) Finding. Implementation of the mitigation proposed for Stevens 
Creek/Winchester will require improvements in the City of Santa Clara. 
The mitigation is therefore outside the jurisdiction of the City of San Jose 
to implement. This impact, therefore, is considered to be significant and 
unavoidable. ; 
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4, Freeway Segments on I-280 and I-880 


a) . Impact. Project traffic will add more than one percent of segment capacity 
to six freeway segments already anticipated to operate below LOS E. 


b) Mitigation. The improvements necessary to mitigate the project’s impact 
on these freeway segments would be the widening of these facilities. 
These freeway improvements are considered infeasible for implementation 
by a single project. 


c) Finding. There is no feasible mitigation that could be reasonably imposed 
on the project to mitigate the project’s impact on the six freeway 
segments. This impact, therefore, is considered to be significant and 
unavoidable. 


B. Air Quality 
1. Short-term Construction 


a) Impact. Air quality impacts resulting from construction, particularly 
generation of construction dust, could cause significant adverse effects to 
the adjacent Jand uses. 


b) Mitigation. Standard dust control measures will be required of the project, 
potentially including the following: 


(1) Whenever possible, dust-proof chutes shall be used for 
loading construction debris onto trucks. 


(2) Watering shall be used to control dust generation during 
demolition of structures and break-up of pavement. 


G) All trucks removing debris from the site shall be covered. 


(4) Internal haul roads shall be paved, sealed or stabilized to 
control dust from truck traffic. Paved haul roads shall be 
regularly swept or cleaned to remove accumulated dust. 


(5) The recycling of demolition materials will be considered, as 
it would reduce the number of truck trips to the site during 
construction. The use of a crusher on the site would be 
subject to regulation by the Bay Area Air Quality 
Management District. 


(6) Water all active construction areas at least twice daily, or as 
necessary to prevent dust emissions. 
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(7) Pave, apply water three times daily, or apply (non-toxic) . 
soil stabilizers on all unpaved access roads, parking areas 
and staging areas at construction sites. 


(8) Sweep daily (with water sweepers) all paved access roads, 
parking areas and staging areas at construction sites, or as 
necessary to keep off dirt and debris. ; 


(9) Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets, or as 
necessary to keep off dirt and debris. 


(10) Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas and previously graded areas inactive for 
ten days or more. 


(11) Enclose, cover, water twice daily or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.) 


(12) Limit traffic speeds on unpaved roads to 15 mph. 


(13) _ Install sandbags or other erosion control measures to 
prevent silt runoff to public roadways. 


(14) Replant vegetation in disturbed areas as quickly as possible. 


c) Finding. The implementation of these mitigation measures identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


2. Regional Air Quality 


a) Impact. Total project emissions of regional pollutants exceed BAAQMD 
thresholds and would have a significant impact on regional air quality. 


b) Mitigation. The project incorporates site-planning measures to encourage 

; use of transit and other commute’ options. These include: (a) Provision of 
secure and convenient residential and non-residential bicycle parking; and 
(b) Transit facilities such as bus turnouts, benches and shelters along 
public streets, and information kiosks on site. 


c) Finding. The above mitigation measures would be expected to reduce 
project trip generation by 1-5 percent. There is no mitigation available 
that will completely avoid or reduce the significant regional air quality 
impacts, should the project be developed as proposed. The regional air 
quality impact would thus remain a significant unavoidable impact. 
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Cc. Noise 


1. Impact on Commercial Uses Along Stevens Creek Boulevard 


a) Impact. The project proposes commercial development on Stevens Creek 
Boulevard that would be exposed to exterior noise levels exceeding 60 dB 
LDN. Special building practices may be required to reduce the interior 
noise levels to 45 dB LDN or less. 


b) Mitigation. Prior to approval of the PD Permits for specific building 
designs, a detailed acoustical analysis will be prepared and the 
recommendations for noise attenuation to reduce interior noise levels to 
45 dB LDN will be incorporated into the design of the commercial 
structures. 


c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a Jess than significant 
level. 


2. Impact on Residential, Commercial and Hotel Uses Along 
Winchester Boulevard 


a) Impact. The proposed project includes multi-family residential 
development, commercial development, and a hotel on Winchester 
Boulevard that would be exposed to exterior noise levels exceeding 60 dB 
LDN. Special building practices may be required to reduce the interior 
noise levels to 45 dB LDN or less. 


b) Mitigation. Prior to approval of the PD Permits for specific building 
designs, a detailed acoustical analysis will be prepared and the 
recommendations for noise attenuation will be incorporated into the design 
of the commercial and residential structures proposed on the project site to 
reduce the interior noise levels to 45 dB LDN. 


In addition, the following measures will be incorporated into the project to 
reduce exterior noise at residential uses: (a) Common outdoor use areas for 
the multi-family residences will be provided at locations set back and/or ' 
shielded by buildings from traffic noise produced by Winchester 
Boulevard and from the mechanical equipment associated with the Pacific 
Bell facility; (b) Outdoor balconies and patios on residential units facing 
Winchester Boulevard will be minimized; and (c) Most private outdoor 
areas will not be oriented toward public streets. 
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ce) Finding. The implementation of these mitigation measures identified in 
the Final EIR would reduce this potential impact to a less than significant 
level. 
3. Construction Impacts 
a) Impact. Construction of the project would create significant noise impacts 


on the adjacent residences and businesses. 


b) Mitigation. The project will implement noise reduction techniques during 
construction, including: (a) Limiting demolition and construction activities 
to daytime hours of 7:00 a.m. to 5:00 oti weekdays, and non-holidays for 
on and off-site construction within 500 feet of residential development; (b) 
All internal combustion engines for construction equipment used on the 
site shall be properly muffled and maintained; (c) All stationary noise- 
generating construction equipment, such as air compressors and portable 
power generators, will be located as far as practical from existing 
residences and businesses; (d) Residential neighbors and the Director of 
Planning, Building and Code Enforcement will be notified of the 
construction schedule in writing at least seven days prior to the start of 
construction; and (e) A noise disturbance coordinator, responsible for 

responding to complaints about noise will be hired during the construction 
phase. The telephone number of the noise disturbance coordinator will 
posted on the project and be provided to adjacent residential neighbors and 
the Director of Planning, Building and Code Enforcement. 


ce) Finding. The implementation of these mitigation measure identified in the 
Final EIR would reduce the potential construction noise impacts to a less 
than significant level. 


D. Soils and Geology 
1. Exposure to Seismic Hazard 


a) Impact. Development of the project as proposed would expose structures 
and occupants to significant seismic impacts. 


b) Mitigation. A design level geotechnical investigation for the project site 
will be completed to address potential geologic hazards on the site, 
including liquefaction-induced settlement and lateral spreading. The 
geotechnical investigation for individual buildings will be completed to 
the satisfaction of the Director of Public Works prior to the issuance ofa 
Public Works Clearance for that phase of the project. The investigation 
will include recommendations for proper foundation design, site 
preparation, and grading, which will be incorporated into the project 
design at the permit stage. Seismic hazards to the proposed project will be 


PDCSH 97-06-036 6 


68210 


addressed by utilizing construction practices in accordance with Seismic 
Zone 4 building criteria, as described in the San Jose Building Code. 


c) Finding. The implementation of these mitigation measures identified in 
the Final EIR would reduce this potential impact to a less than significant 
level. 7 


E. Hydrology 
1. Quality of Storm Water Runoff 


a) Impact. Development of the site would increase the amount of 
contamination of storm water runoff. 


b) Mitigation. The following measures would provide mitigation for 
potentially significant water quality impacts: 


(1) The project would be required to comply with the NPDES 
General Construction Activity Storm Water Permit 
administered by the Regional Water Quality Control Board. 
Prior to construction grading the applicant will file a 
"Notice of Intent" (NOI) to comply with the General Permit 
and prepare a Storm Water Pollutant Prevention Plan 
(SWPPP) which addresses measures that would be included 
in the project to minimize and control construction and 
post-construction runoff. 


(2) The project will include post-construction structural 
controls including Best Management Practice (BMP) for 
reducing contamination in stormwater runoff such as 
swales, drop inlets, etc. (i.e., permanent features of the 
project). 


(3) Construction practices will include use of erosion control 
devices, including hay bales and/or Petromat, and on-site 
retention to minimize contamination of stormwater runoff. 


(4) Whenever possible, dust-proof chutes will be used for 
loading construction debris onto trucks. 


(5) All trucks removing debris from the site will be covered. 


(6) Internal haul roads will be paved, sealed or stabilized to 
control dust from truck traffic. Paved haul roads shall be 
regularly swept or cleaned to remove accumulated dust. 
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@ (7) The recycling of demolition materials wil! be considered, as 
it would reduce the number of truck trips to the site during _. ~ 
construction. The use of a crusher on the site would be ~ 
subject to regulation by the Bay Area Air Quality 
Management District. 


(8) As part of the mitigation for post-construction runoff 
impacts addressed in the SWPPP, the project will 
implement regular maintenance activities including 
sweeping, cleaning stormwater inlets, and litter control at 
the site to prevent soil, grease, and litter from accumulation 
on the project site and contamination of surface runoff. 
Stormwater catch basins will be stenciled to discourage 
illegal dumping. 


c) Finding. The implementation of these mitigation measures identified in 
the Final EIR would reduce this potential impact to a less than significant 
level. 


F. Biological 
1. . Trees 


@ a) Impact. Development of the site would result in the removal of 32 
ordinance-sized trees. 


b) Mitigation. Any trees that are removed will be replaced in accordance 
with City standards and the City's Residential and Commercial Design 
Guidelines. 


c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


2. Burrowing Owls 


a) Impact. Should Burrowing Owls remain on the site, and/or breed there 
prior to the start of grading, individual birds and/or their eggs could be 
destroyed. 


b) Mitigation. The following measures are proposed as part of the project to 
avoid or minimize impacts to burrowing owls: 


(¢3) In conformance with federal and state regulations regarding 
the protection of raptors, a preconstruction survey for 
@ Burrowing Owls will be completed in conformance with 
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(2) 


(3) 


(4) 


6) 


(6) 


PDCSH 97-06-036 


appropriate protocols, no more than 30 days prior to the 
start of construction for any phase of construction on the 
vacant portion of the site. If no Burrowing Owls are 
located during these surveys, then no additional action 
would be warranted. However, if breeding or resident owls 
are located on or immediately adjacent to the site, a 
construction-free buffer zone around the active burrow 
shall be established as determined by the ornithologist, in 
consultation with CDFG. No construction activities shall 
proceed that would disturb breeding owls. 


If resident or breeding owls are located on the site during 
pre-construction surveys, a site-specific mitigation plan 
shall be prepared. This plan could include: performing any 
construction in the vicinity of the nests outside the breeding 
season; or alternatively, establishing a construction-free 
buffer zone around the next. Construction shall only 
proceed after owl chicks have fledged and are independent 
of any immediate nesting area. No construction activities 
shall proceed that would disturb breeding owls. ; 


If it is necessary to relocate one or more owls off the site 
outside of the breeding season, either passive or active 
relocation shall be performed in conformance with a site- 
specific memorandum of understanding approved by 
CDFG. 


Any relocation site(s) shall be monitored at least three 
times during the breeding season for a period of three years 
following relocation. Monitoring results shall be provided 
to the CDFG and USFWS as part of permit requirements. 


The applicant shall not adversely impact any owl(s) on site 
or reduce the habitat values of the open field until the © 
owls) has been properly relocated. Activities prohibited 
include: disking of the fields, ground squirrel control in the 
area and use of the field for activities that might adversely 
affect the owls. The applicant shall be allowed to mow 
grasses on the site in accordance with Fire Department 
requirements. E . 


Prior to issuance of a building permit, if a burrowing owl(s) 


is found on the site, the applicant will be required to 
relocate the owl(s) to a permanently protected site 


= ne 4, 292 ccm: 


68210 


comprised of sufficient size to adequately accommodate the 
owl(s). 


c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


G. Hazardous Materials 
1. Courtesy Chevrolet Site 


a) Impact. The extent of the potential environmental hazards identified on 
the Courtesy Chevrolet portion of the project site have not been 
determined. Such potential environmental hazards could create a health 
hazard, particularly if residential uses are developed on this portion of the 
site 


b) Mitigation. An environmental site assessment will be conducted on the 
Courtesy Chevrolet portion of the site prior to the issuance of a PD Permit 
for this portion of the site. The assessment will include remediation 
measures in conformance with local, state, and federal regulations. 


) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


2. Impact on Future Residents, Workers and Users of the Site 


a) Impact. Soil contamination on the project site would result in the 
exposure of future project residents to significant risks to human health 
and safety. 


b) Mitigation. Prior to issuance of a PD Permit for development, a Removal 
Action Workplan (RAW) will be developed in conjunction with the 
Department of Toxic Substances Control and the City of San Jose 
requirements. The RAW will describe the specific measures that will be 
implemented to reduce or avoid the potential exposure of future residents, 
workers, and users of the site to hazardous materials, if it is determined 
that such measures are necessary. The RAW is expected to include 
proposed remedial measures such as capping the contaminated soil with 
buildings or pavement and/or removing all or a portion of the 
contaminated soil for off-site treatment or disposal at an appropriate 
disposal site. Once implemented, the RAW will avoid or reduce the 
levels of contamination within the areas designated for residential uses to 
acceptable threshold levels as established by local, state, and federal 
regulatory agencies. 
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c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


H. Cultural Resources 
1. Unknown Cultural Resources 


a) Impact. Development of the proposed project may uncover buried 
archaeological or cultural resources. 


b) Mitigation. The following mitigation measures would reduce or minimize 
impacts to cultural resources: 


(¢3) In the event that archaeological traces are encountered, all 
construction within a 50-meter radius of the find shall be 
halted, the Director of Planning, Building and Code 
Enforcement shall be notified, and an archaeologist will be 
retained to examine the find and make appropriate 
recommendations. 


(2) If human remains are discovered, the Santa Clara County 
Coroner will be notified. The Coroner shall determine 
whether or not the remains were Native American. Ifthe 
Coroner determines that the remains are not subject to his 
authority, he shall notify the Native American Heritage 
Commission, who shall attempt to identify descendants of 
the deceased Native American. 


(3) If the Director of Planning, Building and Code 
Enforcement finds that the archaeological find is not a 
significant resource, work shall resume only after the 
submittal of a preliminary archaeological report and after 
provisions for reburial and ongoing monitoring are 
accepted. Provisions for identifying descendants of a 
deceased Native American and for reburial shall! follow the 
protocol set forth in Appendix K of the CEQA Guidelines. 
If the site is found to be a significant archaeological site, a 
mitigation program will be prepared and submitted to the 
Director of Planning, Building and Code Enforcement for 
consideration and approval, in conformance with the 
protocol set forth in Appendix K of the CEQA Guidelines. 


4 A final report shall be prepared when a find is determined 


to be a significant archaeological site, and/or when Native 
American remains are found on the site. The final report 
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shall include background information on the completed 
work, a description and list of identified resources, the 
disposition and curation of these resources, any testing, 
other recovered information, and conclusions. 


c) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 


I. Utilities and Service Systems 
1. Sanitary Sewer System 


a) Impact. There may be insufficient downstream capacity within the 
existing sanitary sewer system to serve the proposed project. 


b) Mitigation. Should it be determined prior to issuance of a PD Permit that 
the existing sanitary sewer system does not contain sufficient capacity to 
serve the project, the project shall implement any or all of the following 
mitigation measures, as required. 


(1) Upsize the existing 8-inch sanitary sewer that runs from 
Stevens Creek Boulevard to the existing 10-inch sewer line 
in Valley Fair. 


(2) Redesign the project to connect to both the 10-inch line in 
Valley Fair, and the existing 6-inch line that runs under 
Route 280 from Dudley Avenue to Moorpark Avenue. 


(3) Upsize the existing 10-inch line sanitary sewer line that 
runs through Valley Fair from Stevens Creek Boulevard to 
Forest Avenue. 


(4) Construct a new sanitary sewer line along Winchester 
Boulevard from the project site to Forest Avenue. 


ec) Finding. The implementation of this mitigation measure identified in the 
Final EIR would reduce this potential impact to a less than significant 
level. 
J. Cumulative Impacts 
1. Traffic 
a) Impact. Cumulatively, the project will impact the same six intersections 


as are impacted by Project traffic, and ten freeway segments would also be 
impacted cumulatively, as was the case for the project traffic. 


PDCSH 97-06-036 c ~12- 


b68K10 


@ bd) Mitigation. The mitigations for the cumulative impacts to the 
Winchester/Moorpark, Winchester/Stevens Creek and Stevens 

Creek/Monroe intersections are the same as for the project impacts. With 
regard to the freeway segments, the Santa Clara County Congestion 
Management Plan identifies preparation of deficiency plans as an 
appropriate response to significant impacts on regional facilities. The 
VTA Congestion Management Program is preparing a Countywide 
Deficiency Plan, which will address many of the facilities in this area. 
Assuming that the Countywide Deficiency Plan will include a scenario for 
improving conditions on the regional facilities impacted by this 
cumulative traffic, participation in the implementation programs for these 
Deficiency Plans is the only mechanism identified which could mitigate 
some of the traffic impacts identified on the freeways from cumulative 
development. 


ce) Finding. Partial mitigation of cumulative traffic impacts would result 
from the project mitigations discussed above. With regard to the freeway 
segments, there is no feasible mitigation that can be imposed on this 
project at this time. Since there is no mechanism in place to achieve 
complete mitigation of all identified cumulative traffic impacts, this would 
be a significant unavoidable cumulative impact. 


@ 2. Regional Air Quality 


a) Impact. Project-related regional emissions exceed the significance 
thresholds for ozone precursors (NOx) and PM;). BAAQMD guidance 
states that any proposed project that would individually have a significant 
air quality impact (based on BAAQMD thresholds of significance) would 
also be considered to have a significant cumulative air quality impact. 
Thus, since the project would have a significant regional impact, it would 
also have a cumulatively significant regional air quality impact. 


b) Mitigation. Air quality impacts are primarily a result of traffic impacts in 
the area. Improvements to reduce pollution sources would ultimately 
result in conformance with air quality standards. 


c) Finding. Approval of all proposed developments would contribute to 
near-term air quality standard exceedances. This would be a significant 
unavoidable impact. If some pending development is not assumed within 
the Bay Area Clean Air Plan, cumulative air quality impacts may delay 
attainment of long-term air quality standards. This would be a significant 
unavoidable cumulative impact. 
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@ 3. Burrowing Owls 


a) Impact. With each loss of potential Burrowing Owl habitat, the value of 
the remaining habitat increases to the point where any loss is cumulatively 
significant. The project’s approximate 4.5-acre loss of Burrowing Owl 
habitat would incrementally contribute to a cumulatively significant loss 
of Burrowing Owl habitat. 


b) Mitigation. Mitigation for the cumulative loss of Burrowing Owl habitat 
could in the future include the establishment of a Countywide program to 
set aside a large area(s) of publicly owned, permanent open space and 
improvement of this habitat for use by Burrowing Owls. Each individual 
project resulting in a loss of Burrowing Owl habitat could contribute to the 
improvement and maintenance of this permanent habitat through payment 
of an impact fee. The project shall make a $5,000 monetary contribution 
to the City of San Jose to be used for the enhancement of permanent, 
future Burrowing Owl habitat. 


c) Finding. Until there is a mechanism in place to achieve mitigation of 
identified impacts to Burrowing Owl foraging habitat, this would 
contribute incrementally to a significant unavoidable cumulative 
impact. 


@ IL. ALTERNATIVES TO THE PROPOSED PROJECT 


1. No Project Alternative 


a) Description. Under the No Project alternative, the project site would 
remain as a 285,000 squaré foot shopping center and a car dealership on 
39 acres. 

b) Comparison to Proposed Project. This alternative would avoid all 


significant impacts of the Proposed Project. The No Project alternative 
would not meet the primary objective of redeveloping the Town and 
Country Village site with additional leasable floor area and providing 
residential uses in a mixed-use environment. It also would mean that the 
traffic mitigation benefits of the Proposed Project would not be achieved, 
so that there would not be a lessening of cumulative traffic impacts from 
other development. ; 


ce) Finding. This alternative is environmentally superior to the Proposed 
Project, since it avoids the impacts of the project. However, the No 
Project alternative is rejected as infeasible because it does not meet any of 
the objectives of the project, does not provide needed new housing, and 
@ does not achieve the traffic mitigation benefits of the Proposed Project. 
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2. Reduced Scale Alternative 


a) Description. A design alternative to the project as presently proposed ; 
would be a smaller development, representing a less intense use of the site.” 
A possible development scenario would be 487,500 square feet of 
commercial/retail uses, 900 multi-family residential units, and one 100- 
room hotel. This represents a reduction by approximately 25 percent of 
the proposed project size. 


b) Comparison to Proposed Project. This alternative would not eliminate any 
of the significant impacts of the Proposed Project, although the traffic and 
air quality impacts would be slightly reduced due to the lesser level of 
development. 


c) Finding. This alternative is marginally superior environmentally to the 
Proposed Project, due to the reduction in traffic and regional air quality 
impacts. However, it fails fully to meet the City’s objective in the General 
Plan of higher density residential and commercial development along the 
Stevens Creek and Winchester intensification corridors. 


3. Remodel/Residential Alternative 


a) Description. Under this alternative, the project would involve updating 
and remodeling the existing shopping center, and development of 
residential uses on the vacant portion of the site. The existing uses, an 
auto dealership and retail commercial development that includes a theater, 
would remain for at least the short-term, with new uses allowed subject to 
the existing C-3 Regional Commercial zoning of the property. The 
remodel would involve the approximately 285,000 square feet of existing 
retail commercial uses, and development of a maximum of 250 multi- 
family dwelling units on approximately 9.5 acres. 


db) Comparison to Proposed Project. All the significant traffic impacts of the 
Proposed Project are avoided, as is the impact on regional air quality. It 
would still contribute to regionally significant traffic impacts on freeways, 
to cumulatively significant congestion at the intersection of Stevens 
Creek/Monroe, and to the cumulatively significant loss of Burrowing Owl 
habitat. 


c) Finding. This alternative is environmentally superior to the project as 
proposed in that it would reduce traffic and air quality impacts to a less 
than significant level. The alternative would, however, contribute to 
cumulatively significant traffic congestion and Burrowing Owl habitat 
loss. This alternative is rejected as infeasible because it would not meet 
the primary project objectives, nor does it meet the Major Strategies, 
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Economic Development and Urban Design goals and policies of the 
General Plan. 


STATEMENT OF OVERRIDING CONSIDERATIONS 


After review of the entire administrative record, including the Final EIR, the staff report, 
and the oral and written testimony and evidence presented at public hearings, the City 
Council finds that specific economic, legal, social, technological and other considerations 
justify the approval of this project in spite of the existence of unavoidable environmental 
effects that are deemed significant and that cannot be completely mitigated to a level of 
insignificance. 


The City Council adopts and makes this Statement of Overriding Considerations 
regarding the significant unavoidable impacts of the project and the anticipated benefits 
of the project. The City Council finds that each of the benefits set forth below in this 
Statement constitutes a separate and independent ground for finding that the benefits of 
the project outweigh the risks of its potential significant adverse environmental impacts. 
The benefits of the project, which constitute the specific economic, legal, social, 
technological and other considerations that justify the approval of the project are as 
follows: 


A. The project is consistent with the Economic Development Strategy 
of the General Plan and wil! generate an estimated six million 
dollars a year in revenues for the City of San Jose. 


B. The project will help satisfy the projected demand for an additional 
four million square feet of retail space in San Jose. 


Cc: The project will provide service sector jobs for a variety of income 
types including entry-level positions and part-time jobs for youth 
in the area. 


Dz. The project is consistent with the Housing Strategy of the General 
Plan and will provide 1200 units of housing to help satisfy the 
demand in Santa Clara County for new housing, which is currently 
estimated to be for 25,000 units. 


E. The project will provide traffic improvements at several key 
intersections which should reduce existing congestion in the area. 


F. The project is located along an Intensification Corridor and will 
achieve key General Plan objectives including the location of high 
intensity mixed use development adjacent to major transit lines and 
the provision of efficient delivery of urban services. 
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G. The project will complement downtown development by making it” 
easier for new residents to work, shop or seek entertainment 
downtown. 


H. The project will implement the Economic Development, City 
Concept and Housing Goals and Policies of the General Plan by 
providing a high-quality, mixed-use development. 

ADOPTED this 16th day of June, 1998, by the following vote: 


DIAZ, FERNANDES, FISCALINI, POWERS, 
AYES: SHTRAKAWA, WOODY; HAMMER 


NOES: DANDO, PANDORI 


. ABSENT: DIQUISTO, JOHNSON ae 


Susan Hammer, Mayor 


@ ATTEST 


4 
, 


Patricia L. O’Hearn, City Clerk 
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